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result of an explosion caused by a German air raid in circum-
stances rendering it uncertain which of them survived the other.
Letters of administration with a translation of the will of Mrs.
Cohn, were granted in England to the Public Trustee, and an
English court had to decide whether the administration of the
estate should proceed on the footing that Mrs. Oppenheimer
survived her mother (so as to take under a gift in the will to
the three daughters of the testatrix in equal shares) or on the
footing that Mrs, Oppenheimer did not survive her mother.
The subject of this gift being movables, the law governing suc-
cession would of course be German law, whereas any matter
of evidence relating to administration as distinguished from
succession would be governed by English law. German law
provides that if it cannot be proved that of several deceased
persons or persons declared dead one has survived the other, it
is presumed that they have died simultaneously. English law
(s, 184 of the Law of Property Act, 1925, substantially the
same as s. 1 (1) of the Ontario Statutes, 1940, c. 4) provides
that where two or more persons have died in circumstances
rendering it uncertain which of them survived the other or
others, the deaths shall, for all purposes affecting the title to
property, be presumed to have occurred in order of seniority,
and accordingly the younger shall be presumed to have survived
the elder. It was held by Uthwatt J. that these statutory
provisions were not rules of evidence, but were substantive
provisions of their respective laws, and that the German statute
was applicable as part of the domiciliary law of succession.
Consequently Mrs, Cohn's estate was to be distributed on the
footing that Mrs. Oppenheimer did not survive her mother.

The result of the decision was that the movables of the
estate of Mrs, Cohn were distributed directly between Mrs.
Oppenheimer's surviving sisters (under a gift to Mrs. Cohn's
children in equal shares), In other words, there was one suc-
cession under Mrs. Cohn's will instead of there being two suc-
cessions, that is, to Mrs. Cohn's estate and to Mrs. Oppen-
heimer's estate. A similar result might have been reached by
a finding of fact that the deaths were simultaneous, so as to
exclude the operation of s, 184 of the Law of Property Act,
1925, on that ground (q). In the Cohn case, however, Uth-

(a) See In re Grosvenor, Peacey v. Grosvenor, [1944] Ch. 138,
and Re Mercer, Tanner v. Mercer, [1944] 1 All E.R. 759, discussed
(1945), 23 Can. Bar Rev. 70; see also In re Howard, Howard v.
Treasury Solicitor, [1944] P. 39.